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DETAILED ACTION 

This is a first office action for application Serial No. 10/596,865 filed on June 27, 2006 
which is filed under U.S.C. 371 of PCT/US04/43986 filed on December 30, 2004 which claims 
priority of provisional application No. 60/534,308 filed on January 5, 2004. 

Claims 1-30 are pending in the application. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-17 and 24-27, 29-30 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 1, 24-27, 29-30, the term "the apex" (claim 1, line 6; claim 24, line 12; claim 
25, lines 1 1 and 18 ) lacks a proper antecedent basis. 

In claims 17, 24 and 25, the term "the distance" (claim 17, line 6; claim 24, line 16; claim 
25, line 23) lacks a proper antecedent basis. 

In claim 2, line 2, it is not clear what does mean by "by the use of sleeves". It appears to 
read "by sleeves". 

In claim 3, the term "similar" renders the claim indefinite since it was not clear what 
applicant intended to cover by the recitation "similar material" See MPEP 2173.05(6). 

In claims 4 and 5, the features of "sleeves" (claim 4, line 2) and "intermittent sleeves" 
(claim 5, line 2) are confiising whether these "sleeves" are different features then the "sleeves" as 
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previous cited in claim 2? If they are the same features, a proper antecedent and consistency 
must be provided. For example, the term "sleeves" (claim 4, line 2) should read "the sleeves". 
Appropriate correction is required. 

In claim 13, the phrase "selected form the group consisting of nylon and polyester and 
cotton" (line 2) is improper phrase. 

3. Claims 8 and 16 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such omission 
amounting to a gap between the necessary structural connections. See MPEP § 2172.01 . The 
omitted structural cooperative relationships are: the cooperative relationship between the "fourth 
flexible framing rod" and the "third flexible framing rod" since the claims 8 and 16 refer to claim 
7 and 15 respectively. 

4. Claim 25 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete for 
omitting essential steps, such omission amounting to a gap between the steps. See MPEP 

§ 2172.01 . The omitted steps are: whether not or the third flexible framing rod is inserted into 
the storage bag, and how to be inserted. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 
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(e) the invention was described in (1) an application for patent, publisiied under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-16 and 28-30 are rejected under 35 U.S.C. 102(e) as being anticipated by Holub 
(US Patent No. 7,025,073). 

As claims 1-5: Holub teaches a fast-erecting portable structure (see Fig. 2) comprising: 
first and second flexible framing rods (24) each inherently having two ends (24A) and a middle, 
each flexible frame rod (24) formed substantially into an inverted U-shape with two ends (24A) 
being non-removably connected to anchoring (36) to the ground, the first and second flexible 
framing rods (24) crossing each other near an apex of the inverted U-shape, a flexible skin (20) 
slidably connected to the middles of the flexible framing rods by sleeves (26) which are sewn 
into the flexible skin, and the flexible skin having fixed flaps (52) being non-removably 
connected to the two ends (24A) of the flexible framing rods (24), the ends of the flexible 
framing rods acting as a base of the portable structure. 

In regard to claims 7-8 and 15-16, Holub teach the structure further comprising a third 
and a fourth flexible framing rods (28) each formed substantially into an inverted u-shape with 
an apex at a middle of the rod respectively, the third and fourth flexible framing rods crossing the 
first and second flexible framing rods (24) respectively near from the apex of the inverted u- 
shape (as claims 7-8), the third and fourth flexible framing rods crossing the first and second 
flexible framing rods (24) respectively at a location offset from (the apexes) where the first and 
second flexible framing rods (24) cross each other (as claims 15-16), and the flexible skin is 


Application/Control Number: 10/596,865 Page 5 

Art Unit: 3636 

removably comiected to middles of the third and fourth flexible framing rods by hooks (28) and 
non-removably connected to two ends of the rods respectively. 

In regard to claims 6 and 9, Holub teaches the portable structure further comprising a fly 
(22) having fly framing rods mounted on the flexible framing rods of the portable structure as 
claimed. 

In regard to claim 12, Holub teaches the flexible framing rods (24) being movable 
independently of each other. 

In regard to claim 13, Holub teaches the flexible skin comprising material being canvas 
or other waterproof, fabric, and stretchable material which is considered to be consisting of nylon 
and cotton as claimed. 

In regard to claim 28, Holub's tent is inherently stored into a storage device. 
In regard to claim 29, Holub teaches the flexible skin (20) is capable to be a non- 
divisible flexible skin. 

In regard to claim 30, Holub shows the flexible framing rod may be non-joined. 

7. Claims 1, 7-16, 29-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kramer et al. (US Patent No.5,901,727). 

As claims 1 and 29-30: Kramer et al. teach a fast-erecting portable structure (see Fig. 1 
and Fig 13) comprising: a first and second flexible framing rods (12, 14; ) each inherently having 
two ends and a middle, each flexible framing rod having an inverted U-shape, wherein the 
flexible framing rods crossing each other near an apex of the inverted U-shape (see Fig. 1), a 
flexible skin (10) being slidably connected to the middles of the flexible framing rods by a 
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plurality of framing rod hooks (16) and flexible ties (108), and non-removably connected to the 
two ends of the flexible framing rods, wherein the ends of the first and second flexible fi-aming 
rods act as a base of the portable structure, the flexible skin (10) is considered to be non-divisible 
and is supported by the flexible framing rods to form a dome shaped construction. 

In regard to claim 30, Kramer et al. show the flexible framing rods are non-jointed. 

In regard to claims 7-8: Kramer et al. teach the structure (see Fig. 13) further comprising: 
a third and a fourth flexible framing rods (70, 74) each formed substantially into an inverted u- 
shape with an apex at a middle of the rod respectively, the third and fourth flexible framing rods 
crossing the first and second flexible framing rods (68, 72) respectively near from the apex of 
the inverted u-shape, and the flexible skin is removably connected to middles of the third and 
fourth flexible framing rods and non-removably connected to two ends of the rods respectively. 

In regard to claim 11, Kramer et al. teaches the flexible framing rods being formed by 
flexible spring wires. 

In regard to claim 12, Kramer et al. teach the structure having the flexible framing rods 
being moved independently of each other. 

In regard to claim 13, Kramer et al. teach the flexible skin comprising material made of 

nylon. 

In regard to claim 14, Kramer et al. teach the flexible skin () being connected to the 
flexible framing rod near the intersection of the rods by a flexible tie (108) with a hook (16) 
thereon. 

In regard to claims 15-16: Kramer et al. teach the structure (see Fig. 13) further 
comprising: a third and a fourth flexible framing rods (70, 74) each formed substantially into an 
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inverted u-shape with an apex at a meddle of the rod respectively, the third and fourth flexible 
framing rods (70, 74) crossing the first and second flexible fi-aming rods (68, 72) respectively 
near but offset from the apexes of the first and second flexible framing rods where being crossed, 
and the flexible skin is removably connected to middles of the third and fourth flexible framing 
rods and non-removably connected to two ends of the rods respectively. 

8. Claims 1-5, 1 1-14, and 28-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wu (US Patent No. 5,370,145). 

Wu teaches a fast-erecting portable structure (see Fig. 1) comprising: first and second 
fiexible framing rods (30,31) each inherently having two ends and a middle, each flexible 
framing rod is formed substantially into an inverted U-shape with the two ends being non- 
removably connected to joint rings (23) to act as a base of the portable structure, the first and 
second flexible framing rods (30, 3 1) crossing each other near an apex of the inverted U-shape, a 
flexible skin (21) slidably connected to middles of the flexible framing rods by sleeves (24) 
which are sewn into the flexible skin, the flexible skin is capable non-divisible, the flexible skin 
being connected to the flexible framing rod near the intersection of the framing rods by a flexible 
tie (29), and flexible framing rods are formed of flat spring wire, whereby the flexible frame rods 
and the flexible skin are coilable into a small size to be stored by a suitable storage device, and 
can be erected into a shape when the structure is released form the storage device. 


9. Claims 17-19, and 21-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schweitzer (US Patent NO. 4,085,873). 
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Schweitzer teaches a storage bag having a front (10) and a back sheets (12) each having a 
perimeter having a shape of a substantially circular disk and being connected together by a 
spacer (16, 14) therebetween, the front sheet having an opening and a flap (14) for opening or 
closing the opening by zipper fasteners (18) along the perimeters of the flap and the front sheet, 
at least one pocket (32) being formed on an inside surface of the back sheet (12) and a second 
pocket (28) on the first front (10), whereby a portable structure which has flexible framing rods 
is capable to be stored inside of storage bag, and the first pocket is capable to be oriented to 
receive ends of the fiexible rods while the flexible framing rods are stored inside of the storage 
bag. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 ol' this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kramer et 
al. '727 or Wu ' 145 as applied to claims 1 and 7-8 above, and fiirther in view of Nichols (US 
Patent No. 4)709,718). 

Kramer et al. or Wu disclose a portable structure comprising structural limitations as 
claimed except a fly. Nichols teaches a portable structure comprising a fly (12) being supported 
by a fly framing rod (14) and being removably connected to an axis portable structure near apex 
of a inverted u-shaped of two crossed flexible framing rods. Therefore, it would have been 
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obvious to one ordinary skill in the art at the time the invention was made to modify the portable 
structure of BCramer et al. or Wu having a fly with fly support rods being removably connected to 
the top of an exit portable structure as taught by Nichols for providing additional protection from 
raining. 

12. Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kramer 
et al. '727 or Wu ' 145 as applied above, and ftirther in view of Ransom et al. (US Patent 
No.7,040,333). 

Kramer et al. or Wu disclose a portable structure comprising structural limitations as 
claimed except a storage bag having an interior pocket for allow the flexible framing rods of the 
structure being stored inside of the storage bag as claimed. Ransom et al. teaches a portable 
structure comprising plurality of flexible framing rods (12) and a flexible skin (40 or 15) 
supported by the rods to form a dome shape configuration in an erected position, the flexible 
framing rods (12a-12d) being able to coiled into small sizes for storing, and a storage bag (60) 
having a front sheet, a back sheet, and a spacer connected therebetween to define an interior 
pocket between the front and back sheets, and a zipper connected between the front and back 
sheets for closing and opening the interior pocket, and the folded portable structure being 
inserted and zippered inside of the storage bag for storing. It would have been obvious to one 
ordinary skill in the art to modify the portable structures of Kramer et al. or Wu to have a storage 
bag having an interior pocket for receiving the folded portable structure in a storage condition as 
taught by Ransom et al. for easily storing the portable structure in a compact position for being 
easily transported. 
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Allowable Subject Matter 

13. Claims 24-25 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

14. Claim 20 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Response to Arguments 

15. Applicant's arguments filed on June 27,206 have been fully considered but they are not 
persuasive. 

A. In regard to applicant's argument that Kramer et al. '727 having the ends of the 
flexible framing rods being "remvoably connected" to the tent which is not anticipated the 
claimed invention, it is not deemed persuasive. In this case, applicant claims "a flexible skin, .... 
non-removably connected to the two ends" of the first and second flexible framing rods. 
According to the specification that the ends (22) of the rods (20, 300 is non-removably connected 
to the hole of a flap (12) by fasteners (16). Kramer et al. teach the ends of the rods being fixed 
to anchor (76) and being fixed to the flap of the tent (the flexible skin). Therefore, Kramer et 
al. is considered have the flexible skin (the tent) being "non-removably connected" to the ends of 
the rods as claimed. Therefore the reference to Kramer et al. is broadly read on the claimed 
invention. 

B. In regard to applicant's argument that Schweitzer '873 does not teach the storage bag 
having the first pocket that "is oriented to receive the ends of the flexible rods" as claimed, it is 
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not deemed persuasive. A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In this case, as discussed above, 
Schweitzer teaches the storage bag having a pocket (32) connected to a inside surface of the back 
sheet (12) , the pocket (32) having a zippered opening (36) as claimed, therefore, the pocket is 
considered to be capable to receive the ends of the flexible rod when a portable structure is 
inserted into the bag. Notice, in claims 17-23, the portable structure and the flexible framing 
rods are not parts of the claimed invention and give very little patentability weight. 
Therefore, the rejections still granted. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Brady '044 and McConnell '050 teach various portable structure having flexible 
framing rods being coiled into a small size to be stored into a storage bag as similar to the 
claimed invention. Sato '333, Watts et al. '651, Howe '896, Howe '504, Nichols '935, and 
Cantwell et al. '505 teach various tents having flexible framing rods having ends being non- 
removably connected to the flexible skin as similar to the claimed invention. 

Inquiry Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Winnie Yip whose telephone number is 571-272-6870. The 
examiner can normally be reached on M-F (9:30-5:30). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, David Dunn can be reached on 571-272-6670. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/Winnie Yip/ 
Primary Examiner, 
Art Unit 3636 


wy 

February 27, 2009 


